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Defending the Rule of Law 
On January 6, 2021, what began as a political protest in Washington, D.C. 
escalated into a deadly mob attack on the United States Capitol.  The protests and 
the counter-protests regarding the 2020 presidential election were protected 
speech.  The deadly assaults, death threats and destruction of property were not.   
In the aftermath of this horrific scene, I found myself asking, “What can we do?” 
There is plenty of conflict and disagreement within our legal system.  To be sure, a 
key component of the judicial system is the ability to resolve legal issues and 
disputes in a civil and civilized manner.  The violent riot at the Capitol was neither.  
Fortunately, it didn’t take long for leaders of our profession to spring into action 
and communicate exactly the kind of messages that citizens and legal professionals 
needed to hear.  On the same day that the Washington, D.C. protest erupted into a 
mob attack, American Bar Association President Patricia Lee Refo issued a 
powerful statement condemning the attack and advocating for the rule of law.1 
President Refo was not alone.  Law school deans also issued statements the same 
day and in the days that followed the insurrection.2  The common thread was the 
need to defend the rule of law.   
On January 12, 2021, over 150 law school deans released a joint statement 
describing the Capitol riot as “an assault on our democracy and the rule of law.”3  
The joint statement issued by the law deans concluded with this paragraph: 
As law deans, our mission is train the next generation of leaders to 
uphold the core values of our profession and sustain the rule of law.  
This should be a moment of reflection for legal educators and 
members of the legal profession. A sustained effort will be necessary 
to repair and preserve our precious democratic institutions.  As legal 
educators and lawyers ourselves, we must redouble our efforts to 
restore faith in the rule of law and the ideals of the legal profession.  
We have enormous faith in the law’s enduring values and in our 
students, who will soon lead this profession.  We call upon all 
members of the legal profession to join us in the vital work ahead.4   
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Externships’ Role in Training 
Practice-Ready Lawyers 
In 1630, John Billington, a Mayflower pilgrim and 
signer of the Mayflower Compact, killed his 
neighbor, John Newcomen: 
The poor fellow [Newcomen] 
perceiving the intent of this 
Billington, his mortal enemy, 
sheltered himself behind trees as 
well as he could for a while; but the 
other, not being so ill a marksman as 
to miss his aim, made a shot at them, 
and struck him on the shoulder, with 
which he died soon after. The 
murtherer expected that either for 
want of power to execute for capital 
offenses, or for want of people to 
increase the plantation, he should 
have his life spared; but justice 
otherwise determined.1 
Billington’s trial, the Plymouth Colony’s first for 
murder of a White colonist by another White 
colonist, featured England-trained lawyers.2   
Between 1762 and 1767, George Wythe, a renowned 
Williamsburg attorney, used the English 
1Rebecca Beatrice Brooks, John Billington, HISTORY OF 
MASSACHUSETTS BLOG (Jan. 8, 2013), 
https://historyofmassachusetts.org/john-billington-mayflower-
pilgrim-executed-for-murder (last visited Feb. 15, 2021).   
2 Derrick Howard, Phantom Thread: Restoring Live-Client 
Interactions in the First-Year Educational Continuum in This 
Age of Information and Beyond, 81 U. PITT. L. REV. 597, 599 
n.1 (2020).
3 Davison M. Douglas, Jefferson’s Vision Fulfilled, WM. & 
MARY ALUMNI MAG. (Winter 2010),




6 Howard, supra note 2, at 605 (quoting A. Benjamin Spencer, 
The Law School Critique in Historical Perspective, 69 WASH. & 
LEE L. REV. 1949, 1963 (2012)). 
apprenticeship model to train a William & Mary 
graduate and budding lawyer named Thomas 
Jefferson.3  Little more than a decade later, Jefferson, 
then Virginia’s governor, established the first 
professorship of law in the United States at William 
& Mary.4  He hired his mentor, Wythe, to hold that 
professorship.5      
Fast-forward to the late Nineteenth Century, when 
critics advocated for eschewing apprenticeship in 
favor of “a deeper and wider understanding of 
lawyers than the training . . . afforded by the law 
office.”6 The academic, casebook method of legal 
education attributed to Harvard Dean Christopher 
Columbus Langdell began to take hold in the United 
States, eventually supplanting the apprenticeship 
method.7  In 2014 – nearly 400 years after those 
England-trained lawyers prosecuted and defended 
Billington, approximately 250 years after Wythe’s 
tutelage of Jefferson and the founding of the nation’s 
first law school at William & Mary, and almost a 
sesquicentennial after the introduction of the 
casebook method – the American Bar Association 
mandated that all J.D. graduates of U.S. law schools 
complete at least six credits of experiential 
education.8  What a difference four centuries make!  
Has the evolution of required experiential legal 
education in the United States – albeit glacial and 
perhaps insufficient compared to other disciplines9 – 
7 See, e.g., Howard, supra note 2, at 604-06, n.29 (also citing 
Spencer, supra note 6). 
8 STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF 
LAW SCHOOLS 303(A)(3) (Am. Bar Ass’n 2020-21) [hereinafter 
ABA STANDARDS]. 
9 Notwithstanding the ABA’s mandate for at least six credit 
hours of experiential education, law schools lag far behind other 
disciplines’ experiential education requirements:  “Architecture 
education . . . requires approximately one-third in design studio 
courses; medical education requires one-half of the student’s 
education in clinical rotations; nursing requires approximately 
one-third of the education in clinical practice courses; pharmacy 
schools require 300 hours in the first three years [o]f study in 
clinical settings and 1,440 hours in the final year of school in 
clinical settings; masters of social work requires approximately 
one-third of the credit hours in field education courses; and 
veterinary medicine requires at least one-quarter of the 
education in clinical education.”  Howard, supra note 2, 615 
n.87 (original source citations omitted).
5
positively impacted newly-minted attorneys?  
Through the lens of externships, the answer is, “Yes.” 
Externships vs. Clinics and Simulations 
The ABA recognizes three types of experiential 
education – externships (also called “field 
placements” by the ABA), clinics, and simulations.  
Externships are positions with organizations external 
to the law school (e.g., judges, government agencies 
and legislatures, legal aid offices and other nonprofit 
organizations, prosecutors, public defenders, law 
firms, corporate law departments) in which students 
assist in “advising or representing . . . client[s] or 
engaging in other lawyering tasks . . . under the 
supervision of a licensed attorney . . .”10  Clinics are 
based in law schools or in law-school affiliated 
locations through which students assist actual clients 
under the supervision of a faculty member who also 
is a licensed attorney.11  As the name suggests, 
simulations do not involve actual clients but instead 
provide experience “reasonably similar to . . . 
advising or representing . . . client[s] . . . in a set of 
facts and circumstances devised or adopted by a 
faculty member.”12  
Externships’ Prevalence in Legal Education 
Based on externship data from 185 U.S. law schools 
reported to the Center for the Study of Applied Legal 
Education (CSALE) for the 2018-19 academic year 
(the most recent reporting period), law schools have 
taken to heart the ABA’s mandate for experiential 
education.  Nearly 40% of second- and third-year 
students completed at least one externship during the 
2018-19 academic year.13  The vast majority of 
10 ABA STANDARDS, supra note 8, Standard 304(d). 
11 Id. at Standard 304(c),  
12 Id. at Standard 304(b). 
13 Anahid Gharakhanian, Carolyn Young Larmore, and Chelsea 
Parlett-Pelleriti, Achieving Externship Success: An Empirical 
Study of the All-Important Law School Externship Experience, 
__ SO. ILL. UNIV. L.J. __, 3 (2020) (available at 
SSRN: https://ssrn.com/abstract=3689133).  
14 Robert R. Kuehn, Margaret Reuter, and David Santacroce, 
2019-20 Survey of Applied Legal Education, CTR. FOR THE 
STUDY OF APPLIED LEGAL EDUC.2020), at 10 [hereinafter 
CSALE SURVEY]. 
schools offer externships with government agencies 
(96%), public defenders or prosecutors (95%), judges 
(95%), or public interest law offices (92%).14  A 
sizeable number also offer externships with nonprofit 
organizations (76%), legislatures (71%), and in-house 
for-profit counsel (63%).15  Litigation-focused 
externships (61%) led the way, followed by 
transactional (16%), legislative/policy (9%), 
regulatory (9%), and “other” (6%).16  A median of 
50% of J.D. students nationally completed 
externships before graduating.17  
Students may extern full-time (defined as a 
semester’s worth of ten or more credits) at 54% of 
law schools.18  
Forty-seven percent of schools reported increased 
student demand for externships since CSALE’s study 
in 2016-17.19  Most schools attributed the spike in 
demand to students’ belief that externships will 
improve their employment prospects (80%) and 
enhance their skills (70%).20  
Externships’ Academic Requirements 
To earn credit, students must complete hours for the 
externship organization, with the most common 
requirements ranging between 42.5 hours per credit 
and 50 hours per credit.21  Virtually all schools (94%) 
require students to keep time sheets.22  The ABA 
mandates that externship courses include “a 
classroom instructional component, regularly 
scheduled tutorials, or other means of ongoing, 
contemporaneous, faculty-guided reflection.”23  
Three-quarters of schools meet this requirement 
through classes, with the most prevalent topics being 
15 Id.  Responses for law firm externships were deemed 
unusable.  Id.at n.4. 
16 Id. at 43. 
17 Id. at 14. 
18 Id. at 10. 
19 Id. at 17. 
20 Id. 
21 Id. at 45. 
22 Id. 
23 ABA STANDARDS, supra note 8, at Standard 304(a)(5). 
6
– in prevalence order – students’ field work/rounds,
professional identity formation, ethics, and skills
instruction.24  Over 95% of externship courses
require students to write reflective journals and
reports.25  Grades are based on field supervisors’
evaluation of externs’ work, faculty evaluation of
externs’ classroom contributions, and faculty
assessment of externs’ written reflections.26
Externships’ Preparation of Students for Practice 
Externships play a key role in preparing students for 
practice.   
Based on nationwide responses from over 24,000 
attorneys in more than seventy practice areas, a 
recent study by the Institute for the Advancement of 
the American Legal System (IAALS) identified 
seventy-seven “foundations” as necessary for new 
lawyers’ success.27  Those foundations fall into three 
categories:  character attributes, professional 
competencies, and legal skills.28 “Character 
attributes” include items like honoring commitments, 
integrity, trustworthiness, work ethic, attention to 
detail, and initiative.29  Examples of  “professional 
competencies” are maintaining confidentiality, 
punctuality, courtesy and respect toward others, 
attentive and respectful listening, assuming 
responsibility, and emotional regulation and self- 
control.30  Included among “legal skills” are legal 
research, drafting, identifying facts and legal issues, 
documenting and organizing, and using legal 
reasoning and argument.31  
In the first year of practice, “character attributes and 
professional competencies are far more important . . . 
than legal skills.  Specifically, of the top 20 
24 CSALE SURVEY, supra note 14, at 46-47. 
25 Id. at 47. 
26 Id. at 45, 47. 
27 Gharakhanian et al., supra note 13, at 8. 
28 Id. 
29 Id. at App. A. 
30 Id. 
31 Id. 
32 Id. at 29. 
33 Id. at 26 et seq. 
34 Id. at 2. 
foundations that are necessary in the first year of 
practice, only one was a legal skill:  researching the 
law.”32 
Using the IAALS measures, externships play a key 
role in helping attorneys get a fast start out of the 
post-graduation gate.  A 2019 study of externs from 
three California law schools and their supervisors 
documented that externships meaningfully contribute 
to students’ development of character attributes, 
professional competencies, and legal skills the 
IAALS concluded are important for new lawyers’ 
success.33   Externs acquired those indicators of 
success regardless of the respective schools’ entering 
median LSAT scores and the academic component of 
their externship programs.34  Law school GPAs had 
minimal impact on externs’ attaining those markers 
of success.35 
Surveys conducted prior to the 2019 California study 
(and prior to the ABA’s 6-credit experiential 
education requirement) substantiate externships’ 
important role in imparting practice-ready skills and 
attributes.  In 2010 and 2011, NALP and the NALP 
Foundation conducted two widely-cited surveys.36   
Although not as current as the 2019 California study, 
the NALP surveys captured data from a larger group 
of respondents, reflected a broader geographic scope, 
and covered more years of post-law school practice 
than did the California study.37   
The 2010 NALP survey focused on attorneys in 
private practice, primarily in midsize and large firms.  
On a 1-4 scale, with 1 being “not at all useful” in 
preparing them for practice and 4 being “very 
useful,” 60% rated their externships as “very 
35 Id. 
36 NALP and NALP Found., 2011 SURVEY OF LAW SCHOOL 
EXPERIENTIAL LEARNING OPPORTUNITIES AND BENEFITS:  
RESPONSES FROM GOVERNMENT AND NONPROFIT LAWYERS 
(2012) [hereinafter 2011 NALP SURVEY]; NALP and NALP 
Found., 2010 SURVEY OF LAW SCHOOL EXPERIENTIAL 
LEARNING OPPORTUNITIES AND BENEFITS (2011) [hereinafter 
2010 NALP SURVEY]. 
37 2011 NALP SURVEY, supra note 36, at 32-33; 2010 NALP 
SURVEY, supra note 36, at 30-32. 
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useful.”38  The average “usefulness rating” was 3.4”39  
Externships’ utility was highly ranked by both 
transactional attorneys and litigators.40 
NALP’s 2011 survey involved attorneys practicing 
with government agencies, civil legal aid providers, 
public defenders, prosecutors, and policy/advocacy 
organizations.41 These lawyers’ ratings of their 
externships in preparing them for practice were even 
higher than their private practice counterparts’ strong 
ratings.  Over 72% assessed their externships as 
“very useful,” 42 and the average “usefulness rating” 
was 3.6.43  Results were comparable across practice 
areas.44  
Externships’ Future 
Employers’ and clients’ needs for practice-ready 
attorneys will not abate.  Nor will students’ demand 
for practical opportunities they (correctly) believe 
will help them succeed in an evolving profession.  
The ABA is likely to keep experiential learning in its 
sights. To meet the expectations of employers, 
students, and accreditors, law schools will continue to 
enhance their skills-focused curricula.  Building on 
past studies’ results, externships will remain bright 







38 2010 NALP SURVEY, supra note 36, at Table 16. 
39 Id. at Graph 12. 
40 Id. at Graph 13. 
41 2011 NALP SURVEY, supra note 36, at Table 6. 
42 Id. at Table 17. 
43 Id. at Graph 12. 
44 Id. at Graph 13. 
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